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The racial politics of immi-
gration have punctuated national
discussions about immigration
at different periods in US his-
tory, particularly when concerns
about losing an American way of
life or American population have
coincided with concerns about
infectious diseases.

Nevertheless, the main theme
running through American im-
migration policy is one of inclu-
sion. The United States has his-
torically been a nation reliant on
immigrant labor and, accord-
ingly, the most consequential
public policies regarding immi-
gration have responded to dis-
ease and its economic burdens
by seeking to control the be-
havior of immigrants within our
borders rather than excluding
immigrants at our borders.

| Amy L. Fairchild, PhD, MPH

legislation: the Immigration Act
of 1924, which made national
origin the basis for admission
into the United States, and the
Immigration Act of 1965,1 which
eliminated the national origins
systems and at the peak of the
Civil Rights Movement restored
what President Lyndon Johnson
called “the basic principle of
American democracy.”2 But in
placing undue emphasis on the
racially restrictive nature of pol-
icy between 1924 and 1965, it
becomes too easy to view all
policies—past and present—
through a lens of exclusion.3

I had been led to explore the
early history of medical inspec-
tion by a contemporary policy
disaster that occurred while I
was working in the Policy Unit of
the New York State Department
of Health’s AIDS Institute in the
early 1990s. At that time, the US
detention of some 200 Haitian
immigrants infected with HIV at
the naval base at Guantanamo
Bay, Cuba, reached its climax. I
found it very easy, using the Im-
migration Act of 1924 and histo-
ries of eugenics and scientific
racism as a lens, to tell a story of
racial restrictions masquerading
as public health policy. It was a
story, I argued, emblematic of

our larger immigration policy.4

Conversely, I was prepared to see
the historical origins of immi-
grant medical inspection as the
story of public health used for
racial demarcation and exclusion.
This interpretation is very much
in keeping with how social histo-
rians have traditionally viewed
the relationship between immi-
gration and disease.5

In this article, I compare the
broad intentions of US policy fun-
damentally concerned with man-
aging the economic burden of
disease in 2 periods: the Progres-
sive Era, in which medical inspec-
tion sought to control the conse-
quences of disease not by turning
immigrants back but by introduc-
ing them to industrial values and
expectations regarding work and
dependency, and the current era
of immigration and welfare re-
form. Although the racial politics
of immigration have typically
framed our understanding of Pro-
gressive Era policy, in discussing
that period I consider the day-to-
day practice of immigrant med-
ical inspection and the ways it
was shaped by industrial de-
mands. For the present era, in
which individuals certainly live
within the constraints of both fed-
eral and state policy on a day-to-

CARVED IN STONE IN A PILLAR
adorning the National Archives
in Washington, DC, is a line from
Shakespeare that has captured
my imagination: “What is past is
prologue.” Day after day I read
this phrase as I entered the
archives, reviewing the records of
the US Public Health Service
(PHS) relating to the immigrant
medical inspection that was re-
quired at the nation’s borders be-
ginning in 1891. Whether boxes
and boxes of records impaired
my judgment, whether I was
swayed by its inexorable logic, or
whether it simply felt true for the
ways in which we have thought
about the intersection of immi-
gration and disease, I became a
firm believer: “What is past is
prologue.”

But the problem is that histo-
rians have provided us with mul-
tiple prologues, and this can trip
us up when we try to make the
past speak to the present. De-
spite widespread assumptions
about the exclusionary nature of
American immigration policy,
the history of immigration at the
beginning and end of the 20th
century is in fact a history of
inclusion. 

The period 1924 to 1965 is
set off by 2 landmark pieces of

Policies of Inclusion



”
Between the ends of the Civil

War and World War I, the
United States was transformed
from a society of artisans, who
largely controlled the pace of
production, into the world’s lead-
ing industrial power. By the
1880s and 1890s, mechaniza-
tion swelled the ranks of the un-
skilled labor force.11 In the face
of the changing nature of pro-
duction and the changing com-
position of the work force, indus-
try took advantage of an
opportunity to assert control and
authority. A new cadre of scien-
tific and industrial managers un-
dertook the tasks of redefining
ability to work in terms of seg-
mented tasks rather than super-
vision of a product from start
to finish. By 1911, Fredrick
Winslow Taylor’s Principles of
Scientific Management, first pub-
lished in the 1890s, profoundly
shaped the way the nation
thought about how to organize
work efficiently. Industrial lead-
ers saw scientific management as
a process for removing “the
manager’s brain” from “under
the workman’s cap.”12 While sci-
entific racists were concerned
with ensuring that the nation’s
inhabitants remained “well
born,” those concerned with the
labor half of the equation in-
sisted that this was not enough:
the worker “must be trained

prioritized questions of fitness
for self-government and empha-
sized the inherent genetic and
intellectual racial inferiority of
the new immigrant streams.6 In
the 1890s, Senator Henry Cabot
Lodge and his Immigration Re-
striction League connected the
literacy test with protection of
American character and citizen-
ship in the 1890s.7 The literacy
test promised to restrict the
entry of “beaten men from
beaten races” with “none of the
ideas and aptitudes” necessary
for democratic self-rule.8

Critically, however, expansive
notions of racial restriction stem-
ming from civic concerns did not
find their way into actual immi-
gration legislation until well after
the turn of the century.9 Even
the literacy test—as it was finally
passed in 1917 over President
Woodrow Wilson’s veto—required
only that immigrants be able to
read in any language, including
Hebrew and Yiddish. With its
entry into the control of immigra-
tion in the 1880s, Congress re-
mained legislatively focused on
the immigrant as industrial par-
ticipant, aligning itself with busi-
ness and against labor and the
nation’s proponents of scientific
racism. It was a model of indus-
trial fitness, then, that would
shape US immigration policy
during the Progressive Era.10
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day basis, I focus on the politics
and policy at the broadest level,
considering the provisions of the
1996 Personal Responsibility and
Work Opportunity Reconciliation
Act (PRWORA, or Personal Re-
sponsibility Act), which excluded
illegal and legal immigrants from
many public benefits such as
Medicaid. 

There are, of course, impor-
tant differences between the 2
eras: immigrants, particularly ille-
gal immigrants, fuel the service
industry and highly skilled immi-
grants fill the ranks of the infor-
mation sector in the current era
of globalization, whereas in the
late 19th and early 20th cen-
turies immigrants joined the un-
skilled industrial labor force.
Likewise, the changing position
and power of organized labor po-
tentially gives different meaning
to the notion of inclusion in the
2 different eras. Nonetheless, at
both the dawn and dusk of the
20th century, I argue, the most
consequential public policies re-
sponded to disease and its eco-
nomic burdens by seeking to
control the behavior of immi-
grants within our borders rather
than excluding immigrants at our
borders. That this theme of inclu-
sion marks 2 such different eras
underscores its enduring signifi-
cance in American public policy.

INCLUSION AS
BACKDROP: 
1882 TO 1924

There coexisted in Progres-
sive Era America 2 models—
interconnected by questions of
race and labor—of citizenship,
one characterized by fitness for
civic participation and the other
by fitness for industrial partici-
pation. The political movement
to restrict immigrants from
southern and eastern Europe

“At both the dawn and dusk of the 20th century, the 
most consequential public policies responded to disease and 

its economic burdens by seeking to control the behavior of 
immigrants within our borders rather than excluding immigrants 

at our borders. That this theme of inclusion marks 
2 such different eras underscores its enduring 

significance in American public policy.
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function in society; it represented
dependency.26

At the core of the industrial
economy were the dual princi-
ples of disciplining and discard-
ing the laboring body. It was not
simply the case that the worker
bound for dependency had to be
barred at the nation’s threshold;
rather, at the nation’s threshold,
all workers had to learn the rules
and expectations of industrial so-
ciety. Immigrant laborers had to
understand that they were ex-
pected to remain fit throughout
the inevitable spells of unemploy-
ment that they would be re-
quired to weather. The message
was clear to Bridget Fitzgerald,
who came from Ireland in 1921
at age 18: “You know what you
needed then mostly? I’ll tell you.
Strong and healthy, that you
won’t become a public charge,
because then, I mean, you go
right back.”27

While federal immigration law
sent roughly 79 000 immigrants
home for diseases or defects, it
brought all 25 million arriving
immigrants—particularly those
traveling in steerage or third
class who would join the ranks of
laborers—under the scrutiny of
the PHS.28 The assembly line of
flesh and bone developed to de-
fend the nation from diseased
immigrants served as the inaugu-
ral event in the life of the new
labor force. Immigrant medical
examination centered on the
“line,” which became shorthand
for techniques and procedures
for quickly examining thousands
of immigrants. In the context of
immigrant medical inspection, it
represented a direct and mean-
ingful analogy to the industrial
assembly line and is central to a
story of inclusion.

Ellis Island, where roughly
70% of immigrants entered the
United States, set the standard

who could not support them-
selves as well as “convicts, lu-
natics, and idiots.”21

Control rather than restriction
would characterize immigration
policy for the next 4 decades.
With the immigration law of
1891, the federal government
created the machinery for federal
officials to inspect and exclude
immigrants. The law required
medical officers of the PHS to
issue a medical certificate to all
immigrants suffering from a
“loathsome or a dangerous con-
tagious disease.”22 Loathsome
and dangerous contagious
diseases—also known as class A
conditions—included trachoma
(also known as granular conjunc-
tivitis), an infectious eye condi-
tion that could lead to blindness;
favus, a fungal infection of the
scalp and nails; venereal dis-
eases; parasitic infections; and tu-
berculosis.23 A subset of class A
conditions included mental con-
ditions such as insanity, feeble-
mindedness, imbecility, idiocy,
and epilepsy. 

In 1903, the PHS created a
new category of class B diseases
or conditions—those rendering
the immigrant “likely to become
a public charge.”24 Class B condi-
tions included hernia, valvular
heart disease, pregnancy, poor
physique, chronic rheumatism,
nervous afflictions, malignant dis-
eases, deformities, senility and
debility, varicose veins, and poor
eyesight.25 But in the context of
industrial-era America, not only
class B conditions affecting abil-
ity to earn a living but also the
loathsome and dangerous conta-
gious diseases took on economic
meaning in the hands of the
PHS, which defined contagious
immigrant diseases as “essentially
chronic.” Chronic, debilitating
disease represented the perma-
nent inability of an immigrant to

right as well as born right.”13 In-
dustry, therefore, was interested
in worker discipline.14

Dramatic changes in industrial
production and management not
only allowed the unprecedented
expansion of American industry
but also generated great eco-
nomic fragility. The phenomenon
of unemployment introduced a
new dimension into defining and
managing a necessarily fluid in-
dustrial workforce while at the
same time providing a com-
pelling rationale for disciplining
those deemed destined to desti-
tution. As workers increasingly
located in urban areas and the
labor supply swelled to accom-
modate the demands of a rapidly
growing industrial power, hun-
dreds of thousands of industrial
workers became “utterly depen-
dent upon their industrial earn-
ings to survive.”15

But workers could not rely
on industrial earnings. Many
“minor” recessions and depres-
sions accompanied the 6 “major”
economic downturns that the na-
tion experienced from 1870 to
1921.16 In this kind of work
economy, sickness could mean
the difference between survival
and destitution.17 While most of
the laboring class relied primarily
on the resources of family and
friends rather than public or pri-
vate charity or relief organiza-
tions during lean times,18 illness,
rather than the nature of the
economy, was viewed as the
“outstanding problem which led
to dependency.”19 In this context,
then, government in addition to
industry had an interest in con-
trolling the worker. Thus, when
the federal government began to
exercise its congressional author-
ity over immigration in 1882,20

it sought not to restrict immigra-
tion but rather to control it by
preventing the entry of those
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for examination on the “line.”
After an arriving ship passed the
quarantine inspection in New
York Harbor,29 Immigration Ser-
vice and PHS immigrant examin-
ers boarded and examined all
first- and second-class passen-
gers. PHS officers transferred
steerage or third-class passengers
to Ellis Island by barge. Proceed-
ing one after the other and lug-
ging heavy baggage, prospective
immigrants entered the often-
congested immigration station
and proceeded slowly through a
series of gated passageways re-
sembling cattle pens. The wind-
ing passage leading toward the
PHS officers who waited at the
end ensured that each could wit-
ness the inspection of dozens of
immigrants ahead. As they
reached the end of the line, im-
migrants slowly filed past one or
more PHS officers who, at a
glance, quickly surveyed them
for a variety of serious and
minor diseases and conditions, fi-
nally turning back their eyelids
with their fingers or a button-
hook to check for trachoma.30

“Were they ready to enter? Or
would they be sent back?” won-
dered each immigrant with faces
“taut, eyes narrowed” throughout
the process.31

Manny Steen, who immigrated
from Ireland in 1925, kept the
moment of entry at Ellis Island
fresh in his memory for nearly 7
decades, describing it as “the
worst memory I have of Ellis Is-
land.” He remembered that “doc-
tors were seated at a long table
with a basin full of potassium
chloride and you had to stand in
front of them, follow me, and
they’d ask you and you had to
reveal yourself. . . . Right there in
front of everyone! I mean, it
wasn’t private.”32 His memory of
the humiliating nature of the ex-
amination was shared by Enid

Griffiths Jones, inspected at Ellis
Island in 1923 at age 10: “And
we went to this big, like an open
room, and there were a couple of
doctors there, and then they tell
you, ‘Strip.’ And my mother had
never, ever undressed in front of
us. In those days nobody ever
would. She was so embarrassed.
And it was all these other, all na-
tionalities, all people there.”33

Steen and Jones described not an
examination but a public specta-
cle. Even the more intensive ex-
amination of the estimated 10%
to 20% that the PHS “turned off
the line” was also a public
event,34 as illustrated in photo-
graphs depicting the intensive ex-
amination of men and women at
Ellis Island sometime after the
turn of the century (photos this
page and next).

Power, wrote Foucault, “must
be spectacular, it must be seen
by all almost as its triumph.” The

Women undergoing secondary
medical examination at Ellis Island.

spectacle of inspection on “the
line” represented a “ritual recod-
ing” to be “repeated as often as
possible.”35 The inspections rep-
resented emersion in a particular,
routinized, ordered set of exer-
cises or motions—waiting in line,
moving in unison, stepping up to
the medical inspector, moving
forward, stepping up to the immi-
grant inspector, answering ques-
tions. In this fashion, they were
introduced to the repetitive, mo-
notonous habits of industrial
order. For 14-year-old Bessie
Kriesberg, the process impressed
upon her the imperative “to obey
the rules.”36 It was one of many
reinforcing moments in the new
immigrant’s life. Ellis Island was,
in the words of Michael La Sorte,
part of “a seamless continuity”
that began overseas “and ended
somewhere in America.”37

Public health in the Progres-
sive Era was, of course, not
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Coast and Mexican border immi-
gration stations.39 Nonetheless,
given the industrial context, the
terms of inclusion must provide a
backdrop to such exclusionary
endeavors.

EXCLUSION AS
BACKDROP: 1924 TO
1965

The backdrop does, however,
change in 1924 with the national
origins quota system, which was
explicitly racially exclusive. The
Immigration Act of 1924 capped
immigration at 150 000 per year
and restricted immigration to 2%
of the population of each “race”
recorded in the US census of
1890, representing a deliberate
attempt to dramatically limit im-
migration from southern and
eastern Europe.40 A very vocal
segment of the nation’s political
and intellectual elite viewed the
legislation as an important means

to stem a threatening tide of
physically, genetically, and intel-
lectually inferior southern and
eastern European immigration.

The threat of “inferior races”
and disease informed some of
the most exclusionary policies
from 1924 to 1965. Emily Abel,
for example, describes how the
fears of contagion and depend-
ency enabled public health offi-
cials to use tuberculosis as a tool
for repatriating Mexican immi-
grants and citizens in the West.
As Abel convincingly argues, a
growing consensus regarding
Mexicans’ lack of entitlement to
US citizenship made health offi-
cials emphasize the economic
consequences of tuberculosis as a
chronic disease.41 Although Her-
bert Hoover’s policy of repatria-
tion (ostensibly voluntary, but
often viewed by immigrants as
mandatory) was abandoned
under Franklin Delano Roo-
sevelt, Roger Daniels explains
that “there was nothing even ap-
proaching a New Deal for immi-
gration.” Indeed, under Roo-
sevelt, racial exclusions were
extended to Filipinos in 1934.42

US refugee policy during
World War II—or rather the ab-
sence of formal policy, epito-
mized in 1939 when the United
States turned back the St. Louis,
most of whose 933 passengers
were Jewish refugees—stands as
the greatest testament to the ex-
clusionary practices of the United
States after 1924. But even if
woefully inadequate, informal
presidential directives resulted in
some quarter of a million
refugees reaching the United
States during and after the war.43

That some effort was made to
expand America’s immigration
policy during World War II un-
derscores the fact that just as the
Progressive Era was not charac-
terized entirely by inclusion, nei-

solely about inclusion or absorp-
tion of immigrants into the na-
tional workforce, as historians
such as Howard Markel, Alan
Kraut, and Nayan Shah have
powerfully demonstrated.38 In
the case of the immigrant med-
ical examination, when groups of
immigrants failed to conform to
societal expectations about the
industrial worker, the examina-
tion worked to exclude those
groups at the nation’s borders on
the understanding that they were
not racially fit for industrial
labor. Disease was instrumental
in rationalizing these exclusions,
and the medical examination
served as a flexible tool to
achieve higher exclusion rates in
regions of the country receiving
greater shares of “undesirable”
immigrants. Consequently, immi-
grants faced considerable med-
ical obstacles to entry and higher
rates of medical certification and
exclusion at the nation’s Pacific

Jewish immigrants undergoing the
secondary medical examination at
Ellis Island. As also reflected in the
previous photograph, the secondary
examination was conducted in a
group setting in which immigrants
witnessed the examination of others. 
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ther was the period from 1924
to 1965 characterized entirely
by exclusion.

Many have cited the Immigra-
tion Act of 1965 as abruptly
ending the exclusionary era, fun-
damentally altering the face of
immigration, and, indeed, caus-
ing a near-catastrophic rise in im-
migration.44 No doubt the Immi-
gration Act contributed to the
rising tide of immigration and its
increasing proportion of Asians
and Latin Americans, but it was
actually the 1924 restriction leg-
islation that ushered in the pro-
found, though unintended,
changes in the sources of immi-
gration.45 As Daniels explains,
the relatives of immigrants al-
ready in the United States and
immigrants from Latin America
and Canada were not subject to
the numerical limitation under
the quota law; immigration in
these categories increased from
about 10% of total immigration
in the period before World War I
to approximately 45% of immi-
gration by 1930, considerably al-
tering immigration patterns.46

Figure 1 shows that the sources
of immigration began to shift
after the turn of the century,
with the proportion of Europeans
steadily declining after 1900.47

Figure 2 further shows that while
immigration fell off dramatically
after 1924, it quickly began a
steady increase, which was dis-
rupted by depression in 1929
and war in 1940 (we see a simi-
lar pattern following World War
I). By 1947, immigration re-
sumed at a level we would have
expected had there been no de-
pression or war.

It was this dip in immigration
during World War II that helped
to create severe labor shortages
and that prompted the United
States to ease restrictive immi-
gration policy, chiefly admitting

Mexican and Chinese laborers.
The Displaced Persons Act of
1948 created a national refugee
policy, resulting in the admission
of some 400 000 persons by
1952. Subsequently, the
Refugee Act of 1953 allotted
an additional 214 000 nonquota
visas; it sought primarily to pro-
tect, in true Cold War spirit,
those seeking to escape commu-
nism, but it also extended ad-
mission to Asian and Middle
Eastern immigrants.48

America’s increasingly permis-
sive stance on immigration was
not limited to refugees. 1952
also saw the passage of the
McCarran–Walter Act, which, in
repealing previous immigration
laws, not only expanded the
classes of aliens subject to exclu-
sion and deportation and made
it easier to accomplish both,
but it also reduced barriers to
skilled immigration and family
reunification and ended the
policy of Asian exclusion. The
McCarran–Walter Act was, to be
sure, not intended as a liberal
measure to increase immigration
to the United States. The back-
drop to this legislation was most
decidedly exclusion: Patrick
McCarran sponsored the Internal
Security Act of 1950 that pro-
hibited the immigration of com-
munists and fascists. The bill ul-
timately retained the national
origins system, but, as Robert Di-
vine has observed, as “an act of
conservatism rather than intoler-
ance.”49 A vast amount of
immigration fell outside of the
quota and nearly 3.5 million
immigrants—many of them
Asian—subsequently entered.

Just as the doors to the nation
did not decisively slam shut in
1924, neither did they dramati-
cally swing open in 1965.
Rather, the period from 1924
through 1965 represented

decades of gradual intended and
unintended change in response
to immigration legislation that at
some moments sought even
tighter restrictions on the basis of
race but at others pursued more
tolerant policies when the econ-
omy and humanitarianism de-
manded them.

INCLUSION AS
BACKDROP, EXCLUSION
AS VEIL: WELFARE AND
IMMIGRATION REFORM
IN THE 1990S

It is the centrality that ques-
tions of disease and dependency
would once again take in the
1990s, and how the nation
would respond to them legisla-
tively, that enables us to draw
an analogy between the opening
and closing decades of the 20th
century. The AIDS crisis raised
deep concerns that immigrants
with HIV would swell the Med-
icaid rolls, causing a collapse of
our hospital and medical sys-
tems. These were the concerns
that made Guantanamo Bay
possible and that fostered a
broader immigration policy ban-
ning the immigration of individ-
uals with HIV.

The new restrictions on HIV
and immigration were part and
parcel of a growing concern re-
garding the economic burden

”
“The inspections represented emersion in a 
particular, routinized, ordered set of exercises

or motions—waiting in line, moving in 
unison, stepping up to the medical 
inspector, moving forward, stepping 

up to the immigrant inspector,
answering questions.

that immigrants placed on soci-
ety. While in 1986 the Immigra-
tion Reform and Control Act le-
galized an unprecedented 2.7
million illegal immigrants living
in the United States,50 the Immi-
gration Act of 1990 attempted to
reverse the flow of immigrants
who might not be self-sufficient,
raising the nation’s immigration
ceiling by providing an unlimited
number of visas to relatives of
US citizens but reducing the allo-
cation of visas for unskilled im-
migrants and raising the total
visa quota.51

But it was not immigration
policy that most clearly ex-
pressed the new concerns regard-
ing disease and dependency; it
was welfare policy. The most
sweeping policy measure affect-
ing immigrants and welfare was
the Personal Responsibility Act of
1996—a policy currently under-
going reauthorization. One of the
distinguishing features of the ini-
tial legislation was its withdrawal
of many public benefits from
legal immigrants and “undeserv-
ing” citizens. With some excep-
tions, the law barred immigrants
from receiving Supplemental Se-
curity Income and food stamps
until they became citizens.52 Im-
migrants could not receive cash
assistance,53 Medicaid, Social
Services Block Grant services,
and other federal means-tested
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about-face, however, was not
purely strategic. Welfare reform
was motivated by complex and
deeply rooted sentiments in the
United States regarding humani-
tarianism and its limits, order
and discipline, enforcing an
“ideal” family structure, citizen-
ship and its entitlements and ob-
ligations, and the labor market.62

Senator Bob Bennett of Utah
stated that the issue for children
was to create conditions “so
[they] can learn and be produc-
tive citizens.” Senator Daniel
Patrick Moynihan, who ulti-
mately proved a strong opponent
of the bill, also saw the potential
for welfare reform to send a mes-
sage about the expectations of
citizens: “We expect of you what
we expect of ourselves and our
own loved ones: that you will do
your share in taking responsibil-
ity for your life and the lives of
the children you bring into the
world.”63 The themes of citizen-
ship, discipline, and family were
not intended to resonate only for
immigrants but for all of the
working class.

The theme of promoting disci-
pline within and regulation of
the labor market was reflected
not only in welfare policy but
also in immigration policy, al-
though exclusion remained a key
contrapuntal element marking
the debates. The US House of
Representatives, in an amend-
ment to the immigration reform
bill that sought to increase the
number of Border Patrol officers,
increase workplace immigration
inspections, and restrict food
stamps to immigrants,64 voted in
March 1996 to deny public edu-
cation benefits to illegal immi-
grant children.65 Speaker of the
House Newt Gingrich argued
that “There is no question that
offering free taxpayer goods to
illegals attracts more illegals.” He
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FIGURE 1—Immigration by region, expressed as a percentage of total immigration, 1891 through 2000.

programs for 5 years after ar-
rival.54 The law barred illegal im-
migrants from all but a few se-
lected in-kind, noncash services
typically involving emergency
care or vaccination.55 The in-
come and financial resources of
an immigrant’s sponsor—typically
a family member who had to be
a citizen or lawful permanent
resident—were “deemed” avail-
able to any immigrant applying
for benefits.56

Welfare reform’s provisions re-
garding immigrants resonated
with the exclusionary leitmotif
running through 20th-century
immigrant policy. The 1996 Per-
sonal Responsibility Act as
passed promised some $54.1
billion in savings over 6 years,
with $23.8 billion (44%) to be
achieved primarily at the ex-
pense of immigrants, both legal
and illegal.57 Because immigrants
are more likely to engage in em-

ployment that carries no health
benefits,58 it was conceivable that
welfare reform would provide a
strong disincentive to legal and il-
legal immigration. Welfare re-
form’s clear ties to California’s
Proposition 187—which passed
with nearly 60% of the vote in
1994 and denied a variety of
public services, including public
education, to illegal immigrants—
underscored the extent to which
it was initially viewed as an ex-
clusionary immigration mea-
sure.59 Bob Dole, for instance,
the 1996 Republican presidential
candidate, reasoned that “if kids
can’t go to school, the parents
will go home.”60

In part, an enormous Hispanic
voter backlash would cause Re-
publicans gradually to alter their
rhetoric and pitch welfare reform
not as an immigration control
measure but rather as sound so-
cial policy.61 The rhetorical
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concluded: “It is wrong for us to
be the welfare capital of the
world.”66 Although the bill car-
ried the strong support of Bob
Dole,67 incumbent President Bill
Clinton threatened to veto the
measure. Subsequently, the Sen-
ate, with the backing of conser-
vative Texas Senators Phil
Gramm and Kay Bailey Hutchin-
son, successfully blocked the
amendment.68

Clinton signed the immigration
reform bill on September 30,
1996, without measures denying
either public education to illegal
immigrants or federal treatment
funds to legal immigrants in-
fected with HIV/AIDS. Also
missing were provisions to deport
legal immigrants who received
more than a year’s worth of fed-
eral benefits within a 7-year pe-
riod.69 While the immigration re-
form bill remained “one of the
most sweeping efforts by Con-
gress in years to control illegal
immigration,”70 also absent from
the final legislation were provi-
sions to reduce legal immigration
by 30%, as the Immigration Re-
form Commission had urged, and
provisions to increase substan-
tially the number of Department
of Labor workplace inspectors to
investigate and penalize employ-
ers for hiring illegal immigrants.71

In refusing to limit immigration
or create disincentives for busi-
nesses to hire illegal immigrants,
the legislation thus made a pow-
erful statement about the central-
ity of the contributions of both
legal and illegal immigrants to
the US economy.72 Coming on
the heels of the Personal Respon-
sibility Act, which dramatically
limited the social obligations of
the nation to these immigrants, it
clearly defined the terms of in-
clusion: immigrants entered a so-
cial contract in which they must
make economic contributions but

in which the nation had no recip-
rocal obligations.73

CONCLUSION: TERMS
OF INCLUSION

Just as it would be a mistake
to deny the exclusionary ele-
ments of public policy touching
immigrants during the Progres-
sive Era or the countervailing
currents of immigration policy in
the restrictive decades between
1924 and 1965, it would also
be foolhardy to ignore or mini-
mize these elements of recent
policy.74 HIV exclusion has
dropped out of public discussion,
but the events of September 11,
2001, have reinvigorated the
metaphors and language of
disease—infections, terrorist cells,
eradication—and renewed inter-
est in exclusion. The advent of
Sudden Acute Respiratory Syn-
drome (SARS) no doubt will re-

inforce such interest. We find
ourselves poised on the border
between greater inclusion and
further restriction.75 In the pe-
riod since the September 11th
attacks, Congress has passed
measures tightening control of
the borders and intensifying the
scrutiny and surveillance of im-
migrants.76 In March 2002, both
the House and Senate over-
whelmingly passed legislation to
increase the number of immigra-
tion investigators and inspectors
and to establish a surveillance
system for people entering with
student visas. President Bush has
signed “modern,” “smart border”
agreements with Canada and
Mexico aimed at further limiting
the flow of illegal immigrants,
drugs, and terrorists, without
slowing the flow of goods.77

In this context, it would be easy
to draw analogies to the anti-
immigration rhetoric that surfaced
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in the mid-1990s.78 But emerging
debates and even policies in the
aftermath of 9/11 are not likely
easily to derail the broader inclu-
sionary impulses characterizing
American immigration policy in
the current period. Thus, while
one interpretation of the welfare
and immigration reform measures
is that it sends the message “Non-
Yankees Go Home,”79 we have to
look through this veil at the larger
backdrop.

In March 2002, the US House
of Representatives, in support of
negotiations between the Bush
administration and Mexico’s Pres-
ident Vicente Fox, approved a
measure to make it easier for ille-
gal immigrants to gain legal status
in the United States.80 After en-
countering opposition from De-
mocratic Senator Robert Byrd,
the measure was excluded from
May’s reconciliation legislation,
which hardened immigration en-
forcement laws. Despite this set-
back, the proposal had carried
broad bipartisan support in both
the House and Senate. It also en-
joyed wide community and busi-
ness support.81 Indeed, Democra-
tic Senate Majority Leader Tom
Daschle reintroduced the mea-
sure on May 9, 2002.82 Most re-
cently, President Bush put for-
ward a guest-worker proposal
that would allow illegal immi-
grants to obtain renewable 3-year
work permits that many critics
have derided as exploitative.83

It is important, then, to appre-
ciate the exact terms of inclusion
as well as the extent of support
behind inclusion, which includes
not only Republicans, Democ-
rats, and employers—who may
or may not have a stake in im-
proving the terms of inclusion
for immigrants—but also orga-
nized labor. 

The AFL-CIO, in February
2000, began to urge the legal-

ization and unionization of ille-
gal Mexican immigrants, repre-
senting a dramatic shift in a pol-
icy position forged during the
Progressive Era.84 At the begin-
ning of the century, unions saw
the new immigrant laborer as
living outside the craftsman’s
ethic of collective behavior; as a
contemporary labor lyric put it,
“There were no men invited
such as Slavs and ‘Tally Annes,’/
Hungarians and Chinamen with
pigtail cues and fans.”85 This
“dangerous class” of unskilled
labor was perceived as “inade-
quately fed, clothed, and
housed” and, accordingly, it
“threatened the health of the
community.”86 This was a pe-
riod, after all, in which labor
struggled not only to organize
but to organize against incredi-
ble odds: beginning in the
1880s, corporations gained
recognition as “persons” sharing
in constitutional rights in a con-
text in which the courts increas-
ingly reduced the rights of citi-
zenship to “unfettered liberty of
contract.” The courts consis-
tently ruled that regulation of
wages and work conditions rep-
resented a fetter on this liberty.
Conversely, the courts consis-
tently prohibited labor boycotts
and strikes.87

The change in the position of
organized labor was a reaction to
its stagnating membership levels
and a political economy that had
changed dramatically since the
dawn of the 20th century.88 Al-
though it was decidedly weak
early in the century, during and
after World War II the power of
unions was considerably strength-
ened and by century’s end the
national AFL-CIO membership of
some 16 million had been rela-
tively stable for decades.89 But
immigrants potentially promise
increased power and position for

organized labor. California’s local
unions, drawing on a large and
largely illegal immigrant labor
force, added some 132 000
members in 1999.90 Thus, the
17.7 million immigrants in the
United States91—perhaps 7 mil-
lion of them illegal—have pro-
vided a powerful incentive for a
switch in organized labor’s long-
held positions.92

Characterized by the North
American Free Trade Agree-
ment, which was strongly op-
posed by organized labor,93 glob-
alization also brought into
question the terms of employ-
ment not only in this nation but
also in the less-developed nations
where business might locate or
relocate production.94 In this
global context, while immigration
policy can shape whether the na-
tion has an information economy
versus a labor or service-sector
economy, as well as the distribu-
tion of wealth within it,95 exclu-
sion no longer represents a vi-
able alternative for controlling
labor conditions or opportunities
within the nation, as it might
have earlier in the century, when
the United States was the leading
industrial producer and Ameri-
can business thrived on a large,
highly mobile, and responsive
unskilled labor force.

But while the new position of
labor offers hope for altering
the terms of inclusion—a hope
not possible early in the 20th
century—the trajectory of wel-
fare reform must give us pause.
In the summer of 2002, the
House passed a version of a
reauthorization bill, still exclud-
ing immigrants,96 that increased
work requirements from 20 to
40 hours per week with no ex-
emptions for women with chil-
dren aged younger than 6
years.97 House Republicans
argued—and some Democrats

agreed—that the PRWORA was
a stunning success, dramatically
reducing the welfare caseloads
despite rising immigration and
unemployment.98

Absent was any suggestion
that increasingly strict require-
ments provided disincentives to
immigration: legislators viewed
welfare reform as a means of cre-
ating and training productive citi-
zens. Mark Foley, a Republican
representative from Florida, ar-
gued, “My grandmother came
from Poland, she was a maid at
the Travel Lodge Motel, she
worked hard all her life. All she
wanted to be is a good citizen
and an honest, God-fearing per-
son of this country.” He saw the
bill as “preparing our citizens”
and would-be citizens “for the fu-
ture of this country and its econ-
omy.”99 It was not simply that if
a lifetime of menial, low-wage
work was good enough for
Foley’s grandmother, then cer-
tainly it was good enough for
today’s immigrants—it was good
for today’s workers regardless of
their immigration status. Presi-
dent Bush has begun touting wel-
fare reform as ending “the cul-
ture of dependency that welfare”
had created for people who
should properly be thought of as
“citizens of this country, with
abilities and aspirations” and not
“charges of the state.”100 Given
that the Senate is now controlled
by Republicans, the House reau-
thorization seems likely to pass
sometime in 2004.101

Thus, as important as it will be
in this era to remain alert to the
nation’s policies of exclusion, par-
ticularly when they turn on ques-
tions of race or nationality, a
focus on exclusion at the borders
can obscure a critical analysis of
the terms of inclusion that we set
not only for immigrants but for
all workers. How the nation sets
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those terms, and the extent to
which they reflect either suspi-
cion and distrust of immigrants
as a potential burden or a recog-
nition of mutual obligations be-
tween workers and society, will
differ as the economic base of
the nation changes, as the posi-
tion and power of organized
labor alters, and, of course, as
the sources and levels of immi-
grant shift. As we make decisions
about immigration, we must view
immigration reform along with
welfare reform as being funda-
mentally concerned with engi-
neering the economic structure
of American society, as being
fundamentally about the nature
of inclusion. This is a prologue
that does not deny the exclusion-
ary impulses within American
immigration history and policy,
but that can refocus our attention
in the present. 
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